NO. 123456


THE STATE OF TEXAS	§	IN THE _____ DISTRICT COURT
§
V.	§	OF
§
JOHN DOE	§	____________ COUNTY, TEXAS



MOTION FOR PRODUCTION OF EVIDENCE FOR EXPERT EVALUATION


TO THE HONORABLE JUDGE OF SAID COURT:

	Now comes JOHN DOE, Defendant in the above entitled and numbered cause, by and through undersigned counsel, and makes this Motion for Production of Evidence for Expert Evaluation and in support shows the following:
	1.	Defendant is charged with aggravated robbery.  The State’s evidence against Defendant consists, in part, of latent prints which were collected at the crime scene.  
	2. 	Defendant's counsel has engaged the services of a fingerprint expert to review, analyze, and evaluate the fingerprint evidence in order to render an opinion as to whether the fingerprints left at the crime scene are those of Defendant.  In order for Defendant’s fingerprint expert to render a reliable opinion, it is essential and necessary that said expert have access to the evidence, information and materials which are in the possession of Pasadena Police Department, Webster Police Department, Galveston Police Department, Texas Department of Public Safety and any other entity, including:  
	(a) all police and investigator's reports concerning the case; 
	(b) all latent print cards; 
	(c) all glass on which later prints were found; 
	(d) all photographs of the crime scene; 
	(e) all reports from Texas Department of Public Safety’s Automated Fingerprint Identification System (“AFIS”), including but not limited to Case Number _______________;

	(f) all witnesses' statements concerning the case; and
	(g) any other information that was available to any law enforcement agency that may be material to a determination whether the latent fingerprints found at the crime scene belong to Defendant.

	3.	The evidence, information and material requested herein is unavailable to the defense unless produced by the State and the law enforcement agencies listed above.
	4.	The review, analysis and evaluation of the fingerprints collected at the crime scene by Defendant’s fingerprint expert may lead to the discovery of exculpatory evidence, to which Defendant is entitled. See Brady v. Maryland, 373 U.S. 83, 87 (1963); see also United States v. Bagley, 473 U.S. 667, 675-78 (1985).     	
	WHEREFORE, PREMISES CONSIDERED, Defendant respectfully prays that this Honorable Court grant this Motion for Production of Evidence for Expert Evaluation in all things, or in the alternative, that this Court set this matter down for a hearing prior to trial on the merits and that at such hearing this Motion will in all things be granted.
Respectfully submitted,

	
Attorney for Defendant, ____________



	CERTIFICATE OF SERVICE
	This is to certify that a true and correct copy of the above and foregoing document was served on the District Attorney's Office, ____________ County, Texas on February ___, 2004 by hand delivery.
	
Attorney for Defendant



	ORDER FOR A SETTING
	On _________________, 2004, the Defendant filed a Motion for Production of Evidence for Expert Evaluation.  The Court finds that the party is entitled to a hearing on this matter, and it is THEREFORE ORDERED that a hearing on this motion is set for  _______________, at        .
Signed on ______________________.

	
Judge Presiding
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THE STATE OF TEXAS	§	IN THE _____ DISTRICT COURT
§
V.	§	OF
§
JOHN DOE	§	____________ COUNTY, TEXAS

	O R D E R
	On           , 200__, came on to be considered Defendant's Motion for Production of Evidence For Expert Evaluation, and said motion is hereby GRANTED.
	IT IS HEREBY ORDERED that Defendant, by and through his attorney of record and fingerprint expert have access to the evidence, information and materials outlined below, which are in the possession of Pasadena Police Department, Webster Police Department, Galveston Police Department, Texas Department of Public Safety and any other agency of the State of Texas:  
	(a) all police and investigator's reports concerning the case; 
	(b) all latent print cards; 
	(c) all glass on which later prints were found; 
	(d) all photographs of the crime scene; 
	(e) all reports from Texas Department of Public Safety’s Automated Fingerprint Identification System (“AFIS”), including but not limited to Case Number _______________;

	(f) all witnesses' statements concerning the case; and
	(g) any other information that was available to any law enforcement agency that may be material to a determination whether the latent fingerprints found at the crime scene belong to Defendant.

                                                            
JUDGE PRESIDING
