NO. 123456
THE STATE OF TEXAS	§		IN THE _____ DISTRICT COURT
§
V.	§		OF
§
JOHN DOE	§		_______ COUNTY, TEXAS


MOTION TO INSPECT, EXAMINE AND 
INDEPENDENTLY TEST PHYSICAL EVIDENCE

TO THE HONORABLE JUDGE OF SAID COURT:
	Now comes JOHN DOE, Defendant in the above styled and numbered cause, and moves this Court to order the State to produce certain items of physical evidence in its possession and control for inspection and testing by Defendant and experts designated by Defendant.  Defendant stands charged with the offense of possession of a controlled substance less than one gram, i.e. cocaine.  The material evidence consists of the following, to wit:
	1.	The alleged controlled substance in this case;
	2.	Any field test kit used;
	3.	The packaging, i.e. the baggie, in which the alleged controlled substance was found; and
	4.	Any print outs, spectrums, chromatographs, analyses, lab notes, reports or other documentation regarding the State’s testing.

	The request for inspection, examination and independent testing of the specific items set out above is essential to ensure Defendant his right to a fair hearing, his right to confrontation, his right to prepare a defense in his own behalf, his right to the effective assistance of counsel and due process of law guaranteed by the Sixth and Fourteenth Amendments to the United States Constitution, Article I, §§ 10, 13 and 19 of the Texas Constitution and article 39.14 of the Texas Code of Criminal procedure.
	Defendant has absolute right to independent examination of drugs in drug possession cases. Detmering v. State, 481 S.W.2d 863 (Tex.Crim.App. 1972).  Denial is reversible error. Terrell v. State, 521 S.W.2d 618 (Tex.Crim.App. 1975).  Since a non-indigent defendant has this right, due process and the right to effective assistance of counsel compel the appointment of a qualified chemist to inspect the alleged controlled substance named in the indictment at no cost to Defendant. McBride v. State, 838 S.W.2d 248 (Tex.Crim.App. 1992).
  
	WHEREFORE, PREMISES CONSIDERED, Defendant prays:
	(a)	That the State be ordered to produce all items of physical evidence described herein and to allow Defendant and the experts designated by Defendant the right to examine, inspect, photograph and conduct scientific tests on said items at a specific time and place to be fixed by the Court.
	(b)	That, because Defendant is indigent, the Court appoint _________, an expert in drug analysis, to make an independent examination and to testify as to the results of his examination of the physical evidence described above.
	(c)	That the time set for inspection, testing and photographing of the items requested be at a reasonable time in advance of trial.
	(d)	That the Court enter an order requiring the State to make continuing disclosure of all additional items of physical evidence obtained by the State concerning the charges against Defendant.
	(e)	That the Court set this motion down for an evidentiary hearing.

Respectfully submitted:

____________________________
Attorney for Defendant



















CERTIFICATE OF SERVICE

I hereby certify that a copy of the Defendant's Motion to Inspect, Examine and Independently Test Physical Evidence has been delivered to the _____________ District Attorney’s Office, ________________, Texas on this the _________ day of ________, 200___.

___________________________
Attorney for Defendant
















			
NO. 123456


THE STATE OF TEXAS	§		IN THE _____ DISTRICT COURT
§
V.	§		OF
§
JOHN DOE	§		_______ COUNTY, TEXAS


ORDER
	On this the        day of ____________, 200___, came to be considered Defendant's Motion to Inspect, Examine and Independently Test Physical Evidence, and said motion is hereby
	_______(GRANTED), and it is hereby ORDERED that __________________ is appointed to assist Defendant in the manner set forth in said Motion.  


	________(DENIED), to which Defendant duly excepted.


						
JUDGE PRESIDING

